
COWELL HOMEOWNERS ASSOCIATION 
4498 Lawson Court 
Concord, CA 94521 

(925) 687-9961

Dear Members and Residents of Cowell Homeowners Association: 

As many of you know, the Walnut Country Swim Team uses the Association’s main pool for 
their use during the summer months.  The Swim Team is comprised of a mix of HOA members 
and non-resident members that over time has grown at times to roughly 50/50.   From Early 
April until the first week of June, the Swim Team has reserved exclusive access to the main pool 
from 3 p.m. to 8 p.m.  From the second week of June until the middle of August, the Swim Team 
has reserved exclusive access to the main pool from 7:45 a.m. (when the pool opens) until 12 
noon Monday through Friday.  In addition, they host swim meets on several Saturday mornings 
and Wednesday evenings throughout the swim season.  During such time, non-swim team 
homeowners and residents are not allowed to use the pool or the pool area.  

Although this arrangement has existed for many years, it recently came to the Board’s attention 
that this “exclusive use” of the common area by non-members is not in compliance with 
California law.  In addition to legal issues, there are significant financial concerns associated 
with the swim team’s operation under the Association’s name.  For those reasons, the CHOA 
Board advised the Swim Team last week that it would need to take steps to create its own legal 
entity so that it could operate independently from the Association.  The Swim Team was also 
told that it is not permitted to use the Common Area pool anymore following the conclusion of 
their 2019 season since the law prohibits the granting of such exclusive use of any portion of the 
Common Area to non-Members.  (Note: The WCST has been advised that it may be possible for 
the membership to vote to approve the grant of exclusive use of the Common Area to the Swim 
team, however, such grant would only extend to HOA Members and would need 67% approval 
of all 1,062 HOA Members.) As noted above, the Swim Team was advised that despite these 
serious concerns, there would be no changes implemented during this current swim season and 
that the changes could take place over the next 60 days so this would not be a distraction and 
disturbance to the team during the current season.  

Unfortunately, over the last few days, there has been a firestorm of communication – and 
confusion - around this issue.  Based on recent events, it appears the Swim Team has 
communicated some – but not all – of the information on this issue to their members.  That 
information has been inaccurately disseminated in the community, online, and now even to 
media sources.  While the Board understands that this decision has a significant impact on the 
Swim Team, members of the Swim Team have portrayed this matter in an incomplete and false 
way, creating an undue amount of confusion.  It should be noted these matters have been 
exacerbated by the refusal of the Swim Team Committee to meet with the CHOA Board 
regarding this issue. Despite the Board requesting- repeatedly - to meet with them on three 
separate dates beginning May 16th, they have spurned the Board’s requests.  

In closing, the Association welcomes an opportunity to speak with the Swim Team so this issue 
can be discussed in full.  It is unclear why the Swim Team has refused to meet with the CHOA 
Board on this issue, but it does not appear that the lack of communication has been beneficial to 
the conversation.  Instead, we believe the situation has been made worse as a result.  The 
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purpose of this writing is only to advise Members of the status of this issue, provide background 
on the Association’s position and request that Members keep the above in mind when hearing –  
or participating in – conversations surrounding this issue.  The CHOA Board has no ill will 
toward the Swim Team and acknowledges the community feeling it has contributed to over the 
years.  However, the current arrangement is legally and fiscally untenable, so changes must be 
made to ensure that the Association is not exposed to liability for failing to comply with California 
law.  These changes will ultimately allow the Swim Team to operate independently, without a 
need to comply with laws governing homeowner association financial management of 
membership funds.  Although there is no question that this is a major change, the CHOA Board 
has a fiduciary obligation to the members of this residential association and must take action to 
secure the membership’s interest in this issue.  While there has been a good deal of 
misinformation spread about this issue, the CHOA Board is genuinely hopeful that a dialogue 
with the Swim Team and a closer look at the issue will result in an amicable transition for the 
Swim Team.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 




