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June 14, 2019 
 
 
Dear Cowell HOA members, 
 
There has been much communication over the past few weeks regarding the current situation with the 
Walnut Country Swim Team (WCST) and the use of our Association’s facilities.  WCST was put on 
notice by Cowell HOA (CHOA) that their current use of the Association’s main pool was untenable due 
to California State Law (CA Civil Code section 4600) and could not be continued after this swim season. 
 
The Board of Directors would like to take this opportunity to provide further, detailed information on our 
role and this matter to all CHOA members.  We have compiled information on the Board of Directors’ 
role, background information on the WCST, a timeline of recent activities and Frequently Asked 
Questions (FAQs) for your review.  Additionally, enclosed are two statements recently released by the 
Board of Directors in response to recent communications by the Walnut Country Swim Team.  Although 
this information was disseminated online and posted to the Association’s website, we want to ensure that 
all CHOA members receive this information and have an opportunity to educate themselves on the issue.  
 
We also want to clarify two significant issues that have been inaccurately reported First, regarding 
WCST’s funds, it has been reported in many places that the swim team’s access to their funds has been 
frozen by CHOA.  This is absolutely, and unequivocally, false.  Due to our CPA’s concerns, CHOA did 
advise the swim team that their use of debit cards would no longer be allowed.  However, WCST still has 
access to these funds through CHOA’s normal reimbursement process, which, we should add, is the same 
process utilized by every other committee at the Association. CHOA explained this to the WCST 
Committee initially and confirmed it again at the WCST committee meeting on June 11. 
 
Second, many have questioned why the Board notified the WCST of this issue without putting this 
measure to the membership first. As a membership vote – if passed –could only grant use to CHOA 
members on the swim team, it would have cut their team in half and would have been improper to do so 
without notifying the WCST Committee of these issues first. Because CHOA was unable to schedule a 
meeting with the WCST Committee – despite best efforts – the CHOA Board believed it had no choice 
but to communicate these issues to them by letter.  The Board has every intention of putting this issue 
directly in the hands of our homeowners who can, through a voting process, determine the future direction 
on this issue.  
 
The Board hopes to meet directly with the WCST Committee soon, as we have endeavored to do since 
mid-May.  Additionally, we will be discussing this matter and presenting information from the 
Association’s legal and financial representatives at the next regular Board meeting on Thursday, 
June 27, 2019, at 7 PM in our business office.  All members are permitted to attend.  
 
However, as we are expecting a large turnout for this meeting, we would like to take this opportunity to 
remind members of the following rules which apply to all meetings of the Board.  
 

• You must be an owner as reflected on the recorded Grant Deed for your Lot (Bylaws section 
2.22). Although we understand that other people who reside at the development – i.e. tenants – 
may be interested in this issue, only members are permitted to attend. As a reminder, children are 
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not recorded owners and should not attend the meeting. Note: If the Grant Deed to your home has 

changed since taking ownership, please contact our management company with an updated copy 

so they may update their records and there is no confusion at the meeting. 
• You must bring your Walnut Country I.D. badge or California identification (which reflects your 

association address on it).  Badges/IDs will be checked at the door prior to entry of the Business 
Office against our Cowell HOA membership list.  

• Electronic recording devices and/or recording on cell phones is not allowed.  Unauthorized 
recording of individuals in California is illegal. Individuals found recording the meeting – either 
audio or video – will be asked to immediately leave the meeting.   

• Security will be present at the meeting to assist with the check-in process and ensure that the 
meeting is conducted in a civil and professional manner.  Although people may have strong 
feelings about this issue, this is a meeting of the corporation and all members are expected conduct 
themselves in a respectful and courteous way.  Individuals who do not conduct themselves 
accordingly or use abusive language toward others will be escorted out by security and will not be 
allowed to return.   

 
While all efforts will be made to allow for entry of all members who show up, space is limited in our 
Business Office.  In the event we exceed room capacity, the doors will be left open allowing members to 
listen to the meeting from outside.   
 
We look forward to continuing to provide more information on this topic as it becomes available.  Thank 
you for your patience and support while this issue progresses. We look forward to seeing you on June 27. 
 
Respectfully, 
 
Your Cowell HOA Board of Directors 
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Your Cowell HOA Board of Directors - Our Role 
 
Who or what is the “Homeowners’ Association” (HOA)? – An “HOA” members association is a non-profit 
mutual benefit corporation that exists to manage and oversee a residential development.  Although the HOA is 
a corporation, you, as owners of homes within the development, are members of the corporation.  In addition 
to owning your individual Lots, you also have an interest in the Common Area that is contained within the 
residential development’s private property.   
 
Who are the Board of Directors? – As mentioned above, HOAs, such as our own CHOA, are corporations.  
Like any other corporation, CHOA has a Board of Directors (BOD).  The BOD, in any corporation, are elected 
by the members/stockholders.  Each year we have an annual election process to select those directors.  By 
electing such individuals, the members are granting decision-making power to them and make them the legal 
representatives of the HOA.  The members of the BOD are also CHOA members, just like all of you, and want 
to do what’s best for the HOA and attempt to use their best judgment when making decisions.  One common 
misconception is that the BOD handles the daily operations of the HOA.  However, this is not true.  The Board 
hires a management company to deal with the daily tasks and operations of the Association.  The management 
company brings development issues to the Board’s attention and helps guide the Board based on their 
expertise. However, the management company does not make decisions on behalf of the Board or the 
Association membership.  The management team only executes the decisions which have been made by the 
Board.  
 
Then, what does the Board really do? – Each member of the BOD acts as a “fiduciary” for the HOA.  In that 
role, each BOD member takes on a “duty to act for someone else’s benefit, while keeping their own interests 
subordinate to that of those they represent.”  Simply put, the BOD, as a group, addresses Association issues 
and attempts to do what’s best for all members of the HOA, not just themselves or a small group of members.   
 
In that role, the biggest job is to make decisions based on information they receive or request.  To assist in that 
effort, the BOD also has a responsibility to hire vendors who will provide the Board with advice and other 
perspectives on Association matters.  These vendors work for the corporation, but they work with, and at the 
direction, of the Board.  This applies regardless of who may be sitting on the Board at the time.   
 
As part of our Fiduciary Duty, we use sound business judgment by making decisions which are in good faith, 
in a manner we believe to be in the best interests of the corporation and only after reasonable inquiry.  
Although individuals may disagree with the decisions of the Board from time to time, this Board is comprised 
of 7 dedicated members who take their roles seriously and always look to act in YOUR best interest, not their 
own.  Of course, all of this is done with no compensation whatsoever to Board members – it is done out of 
interest in serving the community in which the Board members live.   
 
We know that sometimes, CHOA members are frustrated with the BOD or directions we take.  That is 
reasonable, considering the fact that the Association is comprised of nearly 1100 homes with different people 
with different backgrounds, ideas, and priorities.  When that does occur, it is your right (and, we would argue, 
your responsibility) to let us know how you feel.  Your best opportunity to do that is by attending our monthly 
meetings, so that not only will the BOD hear your thoughts and concerns, but other members can also hear 
your perspective.  Meetings are intended to be informative, but also a safe time for members to express their 
concerns, feedback and comments so they have a “say” in their community, as well. 



 
COWELL HOMEOWNERS ASSOCIATION   

4498 Lawson Court 
Concord, CA 94521 

(925) 687-9961 

MANAGED BY COLLINS MANAGEMENT 

Walnut Country Swim Team – Background 
 
1977 – 2014 – The Walnut Country Swim Team (WCST) was formed some 40+ years ago to provide the 
children of the Association the opportunity to participate in an organized sport and a safe environment 
during summer months. 
 
The WCST has always been an organization under (CHOA) as the WCST had never been a separate legal 
entity because it has used the CHOA Association name and Tax Payer ID to setup and maintain their 
banking and other vendor related accounts.  For many years, WCST was operated semi-autonomously 
with little oversight from the CHOA Board of Directors (BOD).  From 1977 to 1999, it only consisted of 
members of the HOA.  In 1999, non-CHOA member individuals were allowed to participate.  
 
The BOD over the years allowed the WCST to operate with little oversight and governance.  However, as 
the WCST opened its membership to children of non-residents of the Association and elected non-
residents to the WCST Leadership Committee, issues within the WCST operations and management 
began being communicated to the CHOA BOD during this period.   
 
2015 – In 2015, the Board began taking a closer look due to these issues. With the election of a non-
resident to the WCST Director position, the relationship between WCST and CHOA came into closer 
focus.   
 
2016 – At this time, options for WCST to become its own legal entity or to remain as a committee under 
CHOA were presented.  In early 2016, the WCST was officially established as a committee under CHOA. 
The CHOA BOD worked closely with the WCST Leadership to better align the two groups and establish 
a WCST Committee Charter detailing the purpose and operation of the WCST including processes and 
procedures.  The CHOA BOD, at this time also exercised its fiduciary responsibilities to the Association 
regarding the finances of the WCST by beginning to include WCST income and expenses into the 
Association’s annual budget and financial reporting. 
 
2016 – 2017 – During this period the relationship between WCST and CHOA was strengthened with a 
CHOA BOD member acting as Chair of the WCST committee who worked to facilitate the relationship 
between the two.  We worked closely to both identify and address issues during this time.   
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Walnut Country Swim Team & CHOA – 2018-19 - Timeline 
 
2018 – Early 2019 – During this period, WCST was raising a number of requests regarding their 
operations.  These included opening access to financial and employment records.  The BOD considered 
many of these requests and asked for further information on others.  At this time, concerns began to be 
raised about the level of access and control of finances by the WCST.   
 
February, 2019 – Based on the continuing requests and discussions, a joint WCST Committee and 
CHOA BOD meeting was agreed to in March.  The purpose of the meeting was for the WCST to provide 
their requests regarding financial processes to the CHOA BOD for consideration and discussion.  The 
meeting was postponed, due to scheduling difficulties, from the original March date to April 23. 
 
April, 2019 – WCST provided their input to an agenda and materials regarding their requests for 
increased access and control to financial accounts under the management of CHOA as part of their 
relationship as a committee.  These materials, at the request of the CHOA BOD, were to be reviewed by 
the Association’s CPA firm.  The CPA’s firm’s initial review raised a number of red flags from a 
financial perspective for the HOA.  Our CPA firm provided guidance that the WCST was, in fact, 
operating as a “business” under CHOA and providing the WCST access to funds in the ways that were 
discussed would not be advisable.  As a result, the CHOA BOD canceled the April 23 meeting with 
WCST noting that further research was required. 
 
Under the advice of our management company, the BOD sought to obtain legal advice regarding the 
WCST’s relationship with CHOA and use of CHOA’s facilities.  The analysis of our attorney was that 
CHOA could be in violation of the CA Civil Code and could be risking liability with respect to the 
WCST’s relationship with CHOA as well as other activities.  Action was now required by the BOD 
because we were made aware of risk to CHOA. 
 
May, 2019 

• As the CHOA BOD is responsible for the oversight and management of the entire Association and 
is accountable to all CHOA members, it was decided to work with the attorney to formally draft 
communications to all groups who placed the Association at risk.   

• It was the BOD’s intent to first meet with the WCST Committee to discuss this matter due to its 
sensitivity and to jointly determine the best course of communication to members of the 
Association and the WCST. The BOD attempted to schedule a meeting with the WCST 
Committee to review our findings before informing all homeowners in the hope of resolving the 
issue.  As we considered this urgent, we contacted them on May 13 to schedule a meeting on May 
16.  WCST initially agreed to meet on this date, but then cancelled after their WCST Committee 
meeting on May 14.   

• We then sought to reschedule the meeting until May 30, as this was the next possible available 
meeting date. 

• As the CHOA BOD felt this issue was critical to impart to WCST, we communicated, at their 
request, that the meeting’s purpose was to discuss the “structure and relationship” between WCST 
and CHOA.  We reiterated that May 30 would be the best date to carry out this meeting. 

• As we approached this date, WCST did not confirm their attendance, so we reached out again to 
seeking an agreement to attend.  
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• As we did not receive confirmation, the CHOA BOD felt it had no choice, but to communicate the 
issue to the WCST Committee.  A letter from the attorney was sent via e-mail on May 28.  Our 
intention was to review the contents of the e-mail with WCST at our meeting and answer any and 
all questions.  As the meeting was not confirmed, we had no choice, but to communicate the 
findings of our legal and financial analysis and the CHOA Board’s requested direction. 

 
Summary 

• It was the BOD’s intent to first meet with the WCST Committee members to discuss this matter 
due to its sensitivity and to together determine the best course of communication to members of 
the WCST and the Association. 

• Unfortunately, the BOD and WCST could not agree on the timing of this meeting which led the 
CHOA BOD to notify the WCST that its operating within CHOA and using CHOA’s swimming 
pool facilities could not be legally supported after this swim season in a letter emailed to the 
WCST Committee on May 28. 
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CHOA and WCST Situation – FAQs 
Q: Is the 2019 WCST swim season impacted? 
A: No. The 2019 WCST swim season will occur as planned. The fall swim clinic is not taking place 
because the main pool facility is being renovated as scheduled more than a year ago. 
 
Q: What about the 2020 WCST swim season at the main pool facility? 
A: Currently, the WCST will not be permitted to use the CHOA main pool facility unless (1) a vote is 
held of the CHOA membership to allow exclusive use of the main pool facility – the vote would require 
approval by 67% of all CHOA members and the team would need to be made of CHOA member only; or 
(2) WCST becomes its own entity and uses a pool facility outside of CHOA (relinquishing “Walnut 
Country” from its name). 
 
Q: But the WCST has been here for more than 40 years. What’s the issue? 
While the WCST has existed at Walnut Country for more than 40 years, the team’s exclusive use of the 
main pool facility does not comply with California Civil Code §4600.  For the reasons set forth above, it 
is improper to grant regular, consistent exclusive use of any part of CHOA’s common area to any member 
without membership approval. Simply being ‘grandfathered’ into the arrangement is not sufficient. 
 
To read through Civil Code 4600 regarding common interest developments, visit: 
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CIV&division=4.&title=&part
=5.&chapter=4.&article=4.  
 
Q: What prompted this change or notice? 
Earlier in 2019, while going over the WCST’s financial controls, the association’s CPA was concerned 
and provided advice that WCST needed to be its own entity because they were essentially running the 
team as a business under CHOA.  As CHOA is a non-profit corporation, there were significant risks in 
allowing this to continue. WCST was taking income from non-residents, which is taxable and WCST was 
also using CHOA’s Federal tax ID – both of which greatly concerned the CPA. Due to the escalation of 
these matters, CHOA asked for legal counsel to review the matter as well. 
 
During this review, CHOA’s management company questioned the legality of the exclusive agreement 
between WCST and CHOA. CHOA asked legal counsel to review the relationship between CHOA and 
the WCST. Legal counsel then advised the Board that the current exclusive use arrangement is very likely 
improper, according to California law. 
 
By being made aware of the potential legal issue (as there was never a membership vote on the long-
standing issue) the Board (in its fiduciary responsibility to all CHOA members) was required to take 
action. Accordingly, WCST was advised that exclusive use of the common area facility could no longer 
be supported and, additionally, the WCST should separate from CHOA by becoming its own legal entity.  
 
Q: So WCST had exclusive use for 40 years without formal membership approval and only now the 
matter is being addressed? 
A: Yes. Though this arrangement has been in place for 40 years, it is still an improper - whether it was for 
40 years or one year.   
 

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CIV&division=4.&title=&part=5.&chapter=4.&article=4
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CIV&division=4.&title=&part=5.&chapter=4.&article=4


 
COWELL HOMEOWNERS ASSOCIATION   

4498 Lawson Court 
Concord, CA 94521 

(925) 687-9961 

MANAGED BY COLLINS MANAGEMENT 

Q: What if the WCST didn’t use all of the lanes during its practices and shared them with CHOA 
members? 
A: The law does not create an exception if only a portion of the Common Area is being granted to 
members; the law states that if any portion of the Common Area is granted to members, it must be 
approved by a membership vote.  
 
Q: Why didn’t the CHOA Board notify all homeowners of this issue and just the WCST 
Committee? 
A: As the CHOA Board knew these changes could have a potential significant impact on make-up of the 
WCST, our intention was to meet and work with them on the issues before communicating to our 
membership as a whole.  However, because a meeting date could not be agreed upon, the CHOA Board 
decided to send the letter to the Swim Committee prior to holding such meeting.  
 
Q: What about the other two groups with non-CHOA members who have exclusive use of CHOA 
facilities – the preschool next to the clubhouse and the U.S. Tennis Association teams that play on 
our courts? 
A: The CHOA Board is investigating these issues at the current time, as well.  
 
Q: What about events we have in the community that are open to non-CHOA members? 
A: CHOA allows non-CHOA members to attend the Spring Festival, the Concert on the Belt, and the 
Haunted House. These events do not violate the exclusive use regulation because all CHOA members are 
allowed to attend the events pending space limits established by the Fire Marshal. 
  
Q: Isn’t the clubhouse also rented out for private events, sponsored by a CHOA member, that allow 
non-CHOA members to attend? 
A: That’s correct. The clubhouse is rented out for exclusive access during which non-CHOA member may 
use the clubhouse, with the event being sponsored by a CHOA member. However, such a one-time rental 
is a use for a limited purpose by CHOA members, with their specific guests, for a limited time only.  
Clubhouse rentals do not occur on an ongoing basis for years on end.  Furthermore, clubhouse rental 
requires signature on a rental agreement and insurance.  
 
Q: What if we just wait and let a future Board change the decision? 
A: The current BOD is following legal advice regarding the issue of exclusive use to support the CHOA 
members rights to access.  Any future BOD will be faced with the same issue and the potential of risk to 
CHOA members and CHOA if they fail to do so. 
 
Q: What is the impact to CHOA regarding the current situation? 
A: The impacts have been significant in time spent by all parties involved, many of whom are volunteers.  
Additionally, in order to address the influx of inquiries and to combat misinformation being spread online 
and to the members, CHOA is incurring costs in the tens of thousands of dollars. 
 
Q: What’s the next step? 
A: The BOD and the WCST are attempting to meet to discuss this matter. We hope that the WCST will 
let the BOD know how it would like to proceed in light of the current untenable situation. As part of this 
process, we will continue to inform the entire CHOA membership of any progress in hopes that the matter 
can be resolved quickly and as amicably as possible. 
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Dear Members and Residents of Cowell Homeowners Association: 

As many of you know, the Walnut Country Swim Team uses the Association’s main pool for 
their use during the summer months.  The Swim Team is comprised of a mix of HOA members 
and non-resident members that over time has grown at times to roughly 50/50.   From Early 
April until the first week of June, the Swim Team has reserved exclusive access to the main pool 
from 3 p.m. to 8 p.m.  From the second week of June until the middle of August, the Swim Team 
has reserved exclusive access to the main pool from 7:45 a.m. (when the pool opens) until 12 
noon Monday through Friday.  In addition, they host swim meets on several Saturday mornings 
and Wednesday evenings throughout the swim season.  During such time, non-swim team 
homeowners and residents are not allowed to use the pool or the pool area.  

Although this arrangement has existed for many years, it recently came to the Board’s attention 
that this “exclusive use” of the common area by non-members is not in compliance with 
California law.  In addition to legal issues, there are significant financial concerns associated 
with the swim team’s operation under the Association’s name.  For those reasons, the CHOA 
Board advised the Swim Team last week that it would need to take steps to create its own legal 
entity so that it could operate independently from the Association.  The Swim Team was also 
told that it is not permitted to use the Common Area pool anymore following the conclusion of 
their 2019 season since the law prohibits the granting of such exclusive use of any portion of the 
Common Area to non-Members.  (Note: The WCST has been advised that it may be possible for 
the membership to vote to approve the grant of exclusive use of the Common Area to the Swim 
team, however, such grant would only extend to HOA Members and would need 67% approval 
of all 1,062 HOA Members.) As noted above, the Swim Team was advised that despite these 
serious concerns, there would be no changes implemented during this current swim season and 
that the changes could take place over the next 60 days so this would not be a distraction and 
disturbance to the team during the current season.  

Unfortunately, over the last few days, there has been a firestorm of communication – and 
confusion - around this issue.  Based on recent events, it appears the Swim Team has 
communicated some – but not all – of the information on this issue to their members.  That 
information has been inaccurately disseminated in the community, online, and now even to 
media sources.  While the Board understands that this decision has a significant impact on the 
Swim Team, members of the Swim Team have portrayed this matter in an incomplete and false 
way, creating an undue amount of confusion.  It should be noted these matters have been 
exacerbated by the refusal of the Swim Team Committee to meet with the CHOA Board 
regarding this issue. Despite the Board requesting- repeatedly - to meet with them on three 
separate dates beginning May 16th, they have spurned the Board’s requests.  

In closing, the Association welcomes an opportunity to speak with the Swim Team so this issue 
can be discussed in full.  It is unclear why the Swim Team has refused to meet with the CHOA 
Board on this issue, but it does not appear that the lack of communication has been beneficial to 
the conversation.  Instead, we believe the situation has been made worse as a result.  The 

June 5, 2019



 
purpose of this writing is only to advise Members of the status of this issue, provide background 
on the Association’s position and request that Members keep the above in mind when hearing –  
or participating in – conversations surrounding this issue.  The CHOA Board has no ill will 
toward the Swim Team and acknowledges the community feeling it has contributed to over the 
years.  However, the current arrangement is legally and fiscally untenable, so changes must be 
made to ensure that the Association is not exposed to liability for failing to comply with California 
law.  These changes will ultimately allow the Swim Team to operate independently, without a 
need to comply with laws governing homeowner association financial management of 
membership funds.  Although there is no question that this is a major change, the CHOA Board 
has a fiduciary obligation to the members of this residential association and must take action to 
secure the membership’s interest in this issue.  While there has been a good deal of 
misinformation spread about this issue, the CHOA Board is genuinely hopeful that a dialogue 
with the Swim Team and a closer look at the issue will result in an amicable transition for the 
Swim Team.  
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June 7, 2019 
 
Dear Homeowners and Residents, 
 
The Association has received several inquiries from homeowners requesting details surrounding 
the Board’s decision about the swim team. Please be assured that the Board intends on 
discussing this matter in greater detail at the upcoming meeting on June 27 at 7 pm and will 
have its legal counsel and other consultants on hand to make a presentation to the 
membership on all the various considerations involved in this decision.  
 
We are aware that there is much being said about this issue on social media and on local media 
sites. Although the Board understands that many people may have a general interest in this 
topic, the Board’s interest is specifically only to the individuals who comprise the Association 
membership and protection of the corporation. We request that members withhold forming 
opinions and commenting on misinformation that is being spread by individuals who are not 
involved in this situation.  
 
Last, we are also aware that defamatory statements are being made online about the Board, 
the management team, and the Association’s legal counsel. The Board considers this 
completely inappropriate and, if necessary, will be taking action against individuals engaged in 
this type of behavior. While people are entitled to disagree with the Board’s position on this, 
online harassment, personal attacks, and defamation of any individual, including our legal 
counsel and consultants, will not be tolerated. This type of behavior should be beneath 
members of this community and does absolutely nothing to help resolve the issue. 
 
Respectfully, 
 
Your Board of Directors 




